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THE SOUTH AND THE NEGRO VOTE 



BY JAMES C. HEMPHILL 



It could hardly have been expected that in the midst of 
wars and wars' alarms the recent decision of the United 
States Supreme Court on the negro suffrage question would 
receive much attention from the newspaper press; and yet 
it is one of the most important judgments pronounced by the 
Court in fifty years. Twenty years ago it would have 
" fired the Northern heart " to its depths, and been regarded 
by the Southern white people as demanding from them some 
new and desperate remedy for a desperate situation. In 
fact, it has caused scarcely a ripple in the great sea of Amer- 
ican public sentiment, which has changed immensely since 
the adoption of the Fifteenth Amendment. It is held by Chief 
Justice "White, who pronounced the unanimous opinion of the 
Court, that State laws basing the right of persons to vote on 
the right of their ancestors to vote before the Fifteenth 
Amendment was passed are illegal, unconstitutional and in- 
operative — the question as to whether or not the Amendment 
was adopted lawfully does not appear to have been consid- 
ered by the Court. It would not be claimed that the mere 
fact of race or color should determine the right of a man to 
vote. Basing the right of persons to vote on the right of 
their ancestors to vote, was hardly worse than basing the 
right of persons to vote on their race or color, or on the fact 
that they did not have any ancestors who enjoyed that right. 

There can be no question as to the meaning of the first 
clause of the Fifteenth Amendment. Its terms are perfectly 
clear and there would never have been any question as to its 
meaning but for the provision contained in its second clause 
that " the Congress shall have power to enforce the pro- 
visions of this article by appropriate legislation." The Four- 
teenth, or reconstruction, Amendment, was rejected by Dela- 
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ware, Kentucky and ten Southern States, and was not acted 
on by California. But the ten Southern States were subse- 
quently forced to ratify it. The Fifteenth, or negro suffrage, 
Amendment was rejected by six of the " loyal States " 
and was forced upon the Southern States by the bayonet at 
the ballot box. Surely, that was not the " appropriate legis- 
lation " contemplated by the Northern States which voted 
for the ratification of these Amendments. 

So far, however, as the suffrage in the Southern States is 
concerned, speaking generally, the decision of the Supreme 
Court was largely academic, as, with the exception of the so- 
called " grandfather clauses " in the State Constitutions of 
Oklahoma and Maryland upon which the decision turned, 
there are no other Southern States in which the " grand- 
father clause " obtains. It will not add a cubit to the voting 
stature of the negro, and it will not take away from the white 
man any of his rights. If it shall result in the further re- 
striction of the suffrage to those, whatever their color, race 
or previous condition, who should be regarded as fit to 
vote, the South will be all the better for it. Neither the re- 
construction nor the suffrage Amendment was contemplated 
by Lincoln in his struggle to " save the Union." The first 
was not proclaimed until three years after his assassination, 
and the last followed two years later. He held that the 
Southern States had nevec been out of the Union, and, fur- 
ther, the policy of reconstruction adopted by Congress 
would never have had his support. In his Life of Lincoln, 
Lamon says : " He never at any time favored the admission 
of negroes into the body of the electors in his State, or in the 
States of the South." " I have no purpose," said Lincoln, 
" to introduce political or social equality between the white 
and black race. There is a physical difference between the 
two which probably will forever forbid their living together 
on the same footing of equality." 

There can be no just judgment of the South and the some- 
times extraordinary measures to which it was driven for 
self-preservation without taking account of conditions as 
they were when the new era in our National life began. There 
was no such thing fifty years ago as clear thinking on sec- 
tional questions. The passions of war were still blazing, 
and men had lost their reason. In one of his speeches Wen- 
dell Phillips said: " I do not believe there will be any peace 
until 347,000 men of the South are either hanged or exiled. ' ' 
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While the war was still raging fiercely, Parson Brownlow 
said at a public meeting in New York : "I would like to see 
Richmond and Charleston captured by negro troops, com- 
manded by Butler, the beast. We will crowd the rebels into 
the Gulf of Mexico, and drown the entire race, as the devil 
did the hogs in the Sea of Galilee." When the bill to confis- 
cate land in the South was before Congress, Thad Stevens 
said : " The South 's land must be seized and divided and con- 
veyed to loyal men, black and white." In one of his 
speeches at Washington in 1863 Senator Lane, of Kansas, 
said: " I would like to live long enough to see every white 
man in South Carolina in hell, the negroes inheriting their 
territory. ' ' As late as 1879, Wendell Phillips wrote in an arti- 
cle published in The Nobth Amekican Review for March: 
' ' Every rebel State should have been held as a territory un- 
der the direct rule of the Government, without troublesome 
questions." Major George W. Nichols, aide-de-camp of 
General Sherman on his march through the South, wrote in 
his book The Story of the Great March, page 193: " The 
white people of South Carolina are among the most degraded 
specimens of humanity I ever saw — lazy, shiftless ; only en- 
ergy to whine. The higher classes in South Carolina repre- 
sent the scum, the lower, the dregs of civilization. They are 
not Americans ; they are merely South Carolinians. ' ' Shortly 
after the South surrendered, Salmon P. Chase, Lincoln's Sec- 
retary of the Treasury, made a flying trip down to the South 
Atlantic States, and on his return to Washington the news- 
papers reported him as saying: "I found the whites a 
worn-out, effete race, without vigor, mental or physical. On 
the contrary, the negroes are alive, alert, full of energy. I 
predict in twenty-five years the negroes of the South will be 
at the head of all affairs, political, religious, the arts and 
sciences." 

As showing the temper of the times these statements 
could be extended indefinitely. The South was helpless. Its 
legislative assemblies were packed with the most ignorant 
negroes, who were managed by criminal carpet-baggers and 
worse native " scalawags," as they were called, and govern- 
ment in the South was one long orgy until the better senti- 
ment of the whole country was stirred to sympathy with the 
prostrate States. When human flesh and blood could endure 
no longer, there were acts of violence in the South that could 
be defended only on the plea of stern necessity, and when the 
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deliverance of the South from alien control finally arrived, 
and the white people had come back into their own, new laws 
were enacted which would make a return to this savagery 
forever impossible. That there was discrimination against 
the negroes has never been denied ; that such discrimination 
was justified by their failure to administer public affairs in 
the public interest, when they had behind them the sentiment 
of the entire country outside the conquered States, the facts 
will show. 

Ten years ago Colonel Francis G. Caffey, a native of Ala- 
bama, then practicing law in New York City and now Solici- 
tor of the Department of Agriculture, discussed with great 
ability and fairness, in the Political Science Quarterly, 
" Suffrage Limitations at the South." In December, 1903, 
the committee on political reform of the Union League Club 
of New York made a report on the suffrage conditions in the 
eleven Southern States of Virginia, North Carolina, South 
Carolina, Georgia, Florida, Alabama, Tennessee, Arkansas, 
Mississippi, Louisiana and Texas. The committee argued 
that the suffrage was greatly restricted in the Southern 
States, that the restrictions imposed upon it constituted a 
denial of the right of citizens of the United States to vote 
within the meaning of the amended Constitution, that the 
marked decrease in the average vote for Congressmen in 
the South from 1892 to 1902 was due primarily to the limita- 
tions upon the suffrage, that these limitations were intended 
to eliminate the negro vote, that they gave the white popula- 
tion of the South an unfair advantage, and should result in 
the reduction of Southern representation in Congress and in 
the Electoral College. The committee reported that it had 
failed to find restrictive or unfair clauses in the Constitu- 
tions of Georgia, Florida, Tennessee, Arkansas and Texas, 
but made no complaint of the statutes in these States except 
that in Tennessee and in Florida the Australian ballot laws 
in practice excluded illiterates from voting. 

In the remaining six Southern States the suffrage is re- 
stricted by constitutional provisions, and, as fairly typical 
of the conditions in these States, Colonel Caffey discussed at 
considerable length and with some detail the suffrage pro- 
visions of the revised Constitution of Alabama which went 
into effect in November, 1901. Two plans were provided for 
in this Constitution — a temporary plan which remained in 
force only until January 1, 1903, under which all persons 
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registered could obtain certificates which would entitle them 
to vote for life, provided they complied with the other re- 
quirements of the Constitution; and a permanent plan which 
now controls the suffrage requirements in the State. Under 
the temporary plan, persons possessing the prescribed quali- 
fications as to age and residence, and who had not been con- 
victed of crime, were entitled to register if they had honor- 
ably served in the War of 1812 or in the Mexican, Indian, 
Civil or Spanish war ; if they were lawful descendants of per- 
sons who had honorably served in these wars, or if they were 
persons of good character and understood the duties and ob- 
ligations of citizenship. Under the permanent plan, only 
persons who possess educational or property qualifications 
are entitled to registration — those who, unless physically 
disabled, can read and write and have been regularly en- 
gaged in some lawful employment for the greater part of the 
twelve months preceding their application for registration, 
and those who own at least forty acres of land on which they 
reside, or own real or personal property assessed for taxa- 
tion at a valuation of at least $300, on which the taxes for the 
previous year have been paid. Two further restrictions are 
imposed on the suffrage — the payment of a poll tax in Feb- 
ruary of each year, nine months in advance of the general 
election in any year and a provision barring vagrants and all 
who are not substantial, settled citizens from registration. 
In the actual operation of the law it has been found that 
many who obtained life certificates of registration under the 
temporary plan, and who have not paid their poll taxes, 
have been unable to vote. 

In its report the committee of the Union League Club criti- 
cised severely the " grandfather," " good character," and 
" understanding " qualifications for registration required 
in the temporary plan; but failed to note the poll tax and 
vagrancy clauses which apply alike to whites and blacks, to 
the validity of which there can be no objection and which 
have been more effective than anything else in barring the ne- 
groes from voting. The permanent plan of the Constitution 
was framed after the example of Massachusetts and other 
Northern States. The vagrancy clauses are absolute, and 
bear upon white men and black men alike. The poll tax 
clause makes no discrimination, and has eliminated from the 
voting lists many who were registered under the temporary 
plan. Deaths and removals from the State have gradually 
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removed from the registration lists all others whose names 
were unfairly or unworthily placed there prior to 1903. 

Virginia, North Carolina, South Carolina, Mississippi and 
Louisiana each have a constitutional suffrage scheme sim- 
ilar in general purpose to the Alabama plan, but varying in 
details. Four States had the " grandfather " clause — Vir- 
ginia, Alabama, North Carolina and Louisiana. In Vir- 
ginia the right to registration was extended to soldiers and 
sailors who served in time of war prior to 1902, and to their 
sons; in Alabama the right was not limited to sons, but ex- 
tended to lawful descendants. In Alabama the clause ceased 
to be operative January 1, 1903, and in Virginia on December 
31, 1903. In North Carolina the Constitution provided a 
square educational qualification, but up to December 1, 1908, 
persons who had the right to vote prior to 1867, and their 
lineal descendants, were excepted from the educational test. 
In Louisiana there was a similar provision in the Constitu- 
tion, extending, however, only to sons and grandsons; but 
this provision ceased to be operative in 1898. The real 
" grandfather " clause, based on descent from a voter, has 
existed only in North Carolina and Louisiana; but in the 
former State it ceased to be operative in 1908, and in the lat- 
ter in 1898. This clause, Colonel Caffey naively observes, 
" was probably suggested to these two States by the provi- 
sion in the Massachusetts Constitution making the right to 
vote in 1857 a sufficient qualification for registration ' ' ; and 
he adds: " In North Carolina, down to 1835, ' free persons, 
without regard to color, claimed and exercised the franchise,' 
and the free negro population of that State in 1830 was 
15,543." Under the war service qualification for the suf- 
frage some negroes could have registered in every Southern 
State. " In Alabama, for instance, one out of three regi- 
ments from the State in the Spanish War [of which, by the 
way, Colonel Caffey was the Lieutenant-Colonel] was com- 
posed of negroes ; and if we may take as a basis of estimate 
the number of negroes in the South drawing pensions, a 
great many of them served in the Civil War. It is not un- 
usual in Northern States to reward war service by favorable 
provisions in suffrage and public service laws. Massachu- 
setts has for many years made such a discrimination in its 
election laws." 

It is not claimed that the election laws have invariably 
been administered with fairness in the South. They have 
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not been so administered in many Northern States — in 
Adams County, Ohio, and in Terre Haute, Indiana, for ex- 
ample — but that does not excuse crooked practices in the 
South. In Alabama it is made a felony for any one to pay 
the poll tax of another. Ballot-box stuffing is not indigenous 
to the South. " Tissue ballots " were taken down there by 
the adventurers who followed in the wake of the invading 
armies. The making over of Congressional districts to 
suit political necessities was taught by the clever statesmen 
who were never under the spell of human slavery. The 
South is no better than it should be, but it is far better than 
it would have been had the gentlewoman from Kansas real- 
ized her pious hope and prayer: " I hope and pray that 
when I pass away from earth, I will be able to look down 
from the heavenly blue above and see the black heel set on 
the white necks of these people. ' ' 

James C. Hemphill. 



